IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

Application Serial No: 10/764,676 Confirmation No. 9441 

Peter Rohnert, et al. Examiner T.A. Solola 

Filed: January 26, 2004 Art Unit 1 626 

For: Drug Preparation Comprising a-Lipoic Acid, Ambroxol And/Or Inhibitors Of The 
Angiotensin-Converting Enzyme (ACE) And Its Use For The Treatment Of 
Neurodegenerative Diseases 

RESUBMISSION OF PETITION UNDER 37 C.F.R. §1.181(A) TO WITHDRAW 
HOLDING OF ABANDONMENT 

Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 

Sir: 

This is a resubmitted Petition to Withdraw the Holding of Abandonment of the above- 
identified patent application. 

Applicants' initial Petition in this case was filed with the Patent Office on March 4, 2009, 
and was dismissed (but not denied) in a Decision on Petition rendered October 20, 2010. 

The facts related to this matter are as follows: 

A Notice of Abandonment in the present case was mailed on February 23, 2009. It 
indicated that the above-identified patent application went abandoned for "failure to timely pay 
the required issue fee and publication fee." However, on January 21, 2009, Applicants did 
submit the issue fee transmittal document with a signed certificate of first class mailing dated 
January 21, 2009, and a check for payment of required issue fee and publication fee in the 
amount of $1,810.00. 

Applicants' initial Petition included copies of the following: 
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1) A copy of the Issue Fee Transmittal with a signed certificate of first class mailing 

dated January 21, 2009; and 

2) A copy of our check (No. 492878) in the amount of $1,810.00. 

Copies of items 1) and 2) as provided with the initial Petition are also submitted with this 
resubmitted Petition. 

Thus, a signed certificate of mailing was included on the issue fee transmittal document 
which was mailed to the U.S. Patent Office, along with the aforementioned check on January 21, 
2009, and was therefore timely under 37 C.F.R. § 1.8(a). The certificate of mailing was signed 
on the issue fee transmittal document by Ms. Kathy Ashton, who makes the following statement: 

I, Kathy Ashton, attest based on personal knowledge that I signed the Certificate of 
Mailing on the Issue Fee transmittal document for the above-referenced patent application on 
January 21, 2009. On January 21, 2009, 1 deposited the issue fee transmittal document (and our 
check No. 492878 for the required fees) with the United States Postal Service with sufficient 
postage for first class mail in an envelope addressed to: Mail Stop ISSUE FEE, Commissioner 
for Patents, P.O. Box 1450, Alexandria, Virginia, 22313-1450: 



Applicants respectfully point out the present Petition is being resubmitted in response to 
the Decision on Petition dated October 20, 2010. That Decision on Petition dismissed (but did 
no deny) the initial Petition for allegedly lacking evidence, but did not include information about 
re-submitting the Petition with the evidence deemed to be lacking. Applicants nevertheless 
believe they are entitled to resubmit the present papers with additional information alleged to be 
missing from the initial Petition, and thus believe this resubmission of the Petition is permissible 
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and timely and meets the requirements of 37 C.F.R. 1 .8(b), and any other applicable 
requirements for granting. Accordingly, it is respectfully requested that the instant resubmitted 
Petition be granted and the holding of abandonment of the above-identified patent application be 
withheld and the application be passed to issuance. 

Our records indicate the US Patent Office has not cashed the aforementioned check for 
payment of required fees for issuance of the patent. Accordingly, the Commissioner is hereby 
authorized to charge Deposit Account, No. 08-2442 for the required issue and publications fees, 
and for any other fees required to allow this application to be issued. It is believed no other fees 
are due for this resubmitted Petition. If any other fees are due, the Commissioner is hereby 
authorized to also deduct those fees from the same Deposit Account. 

If there are any difficulties with this resubmitted Petition, it is requested that the 
undersigned by contacted at the telephone number indicated below. 

Respectfully submitted, 

HODGSON RUSS LLP 
Attorneys for Applicants 

/John D. Lopinski/ 

By: 

John D. Lopinski, Esq. 
Reg. No. 50,846 



Date: November 17, 2010 

Hodgson Russ LLP 
The Guaranty Building 
140 Pearl Street, Suite 100 
Buffalo, New York 14202-4040 
(7\6) 856-4000 



PARTS- FEE(S) TRANSMITTAL 

Complete and send this form, together witn applicable fee(s), to: Mail Mall Stop ISSUE FEE 

Commissioner for Patents 
P.O. Box 1450 

Alexandria, Virginia 223I3-I4S0 
or Fix {57I)-273-2885 

INSTRUCTIONS: This form should be used for Umsmiuing ihc ISSUE FGE and PUBLICATION FEE (if required). Blocks I through 5 should be ca 
appropriate A/I further correspondence iKfuding the Patent, advance orders and notification of maintenance fees will be mailed w^ciSiBiTcoireipoikE 
li^afa^'SSiM M o*"** » Block I. by (a) specifying a new correspondef.ee address; and/or fb) indicating a separate "FEE A 



CURRENT CORRESPONDENCE At 



HODGSON RUSS LLP 
THE GUARANTY BUILDING 
140 PEARL STREET 
SUITE 100 

BUFFALO, NY 14202-4040 



Note: A. certificate of 5 
Fee(s) Transmittal. This 
papere. F" 1 - ■ - 



OT the 
accompanying 



1 P?P cr .',. sul;n «s an assij 
of mailing or mwsitiissi 

Certificate or Mailing or Transmission 
I hereby certify that this Feels) Transmittal is being deposited with the United 
Suu« Postal Service wirt. sutrJcient postage for first class mail in an envelope 



to (he USPTO (ill) 273-2885. on the date 



APPLICATION NO. 



FIRST NAMED INVENTOR 



J ATTORNEY DOCKET NO. 



| CONFIRMATION NO. ~| 



10/764.676 01/2672004 Peter Rohnen 11153.0011 

TITLE OF INVENTION: DRUG PREPARATION COMPRISING ALPHA-UPOJC ACID, AMBROXOL AND/OR INHIBITORS OF THE 
ANGIOTENSIN-CONVEATING ENZYME (ACE> AND ITS USE FOR THE TREATMENT OF NEURODEGENERATIVE DISEASES 



SMALL ENTITY 



tSSUG FEE QUE 



1 PUBLICATION FEE DUE I 



ID ISSUE FEE TOTAL FSEfS) IX 



SOLOLA, TAOF1Q A 



jn of "Fee Address* (37 
x address (or Change of Correspondence 



Use ot 



2. For printing on the patent front page, list 

(1) the names of up to 3 registered patent attorneys 1 ttodKBOn 3.USS LLP 
or agents OR, tlternatively, 

(2) the name of a single firm {having as a member a Z 

registered attorney or ageni) and the names of up to 
2 registered patent attorneys ot agents. If no name is 



Se printed. 



3. ASSIGNEE NAME AND RESIDENCE DATA TO BE PRINTED ON THE PATENT (pcini or type) 
PLEASE NOTE: Unless an assignee is identified below, no assignee daia will appear on the patet 
recordation asset forth in37 CFR3.ll. Completion of this form is NOT a substitute for Sling an assi 

(A) NAME OF ASSIGNEE (B) RESIDENCE; (CITY and STATE OR COUNTRY) 

otek Pharmaceuticals AG Magdeburg. Germany 



identified below, the document has bt 



Keyneu 

se check the appropriate assignee category or categories (will not be printed on ih 



; patent); □ Individual gl Corporation or other private group entity O 



la. The Following fee(s) are submitted: 
El Issue Fee 

£) Publication Fee (No small enhly di 
Q Advance Order - # of Copies 



4b. Payment of Feefr): (Please first reapply any previously paid issue tee shown above) 
ED A check is enclosed 

□ Payment by credii can). Form PTO-2038 is attached. 

^jThe Director is hereby authorized to chargethe reouired feefs), any deficiency, or credii any 

it, to Deposit Account Number 08-2442 (enclose an extra copy of this firm). 



5. Change In Entity Sutra (from status indicated above) 

□ a. Applicant claims SMALL ENTITY status. See 37 CFR 1.27. D b. Applicant is no longer claiming SMALL ENTITY, status. See 37 CFR >.27 (bX2). 

; Sthowff bylterffirts^ U?jffi Snffi^'t'a'ff T^de^Office^^ °* a *** 'P""""* ' re P"»red attorney or agent; or the assignee or other party in 




l frttquired by 37 CFR 13 I l.T^ information U required to obtain or retain a benefit by the public which is to file (and by the USFTO to process) 
y is govemedT>y 35 U.S.C. 122 and 37 CFR 1 . 14. This collection is estimated to take 12 mihutes to complete, incliidine ejlherin*. preparae and 



D FEES OR COMPLEraDT^ORMSTC^THre A^DRffi's^SEWTC 
Under the Paperwork Reduction Act of 1 995, no persons are required to respond to a collection of info/nation i 



il displays a valid OMB cantm! number. 
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